What should | say to the

employer to request my union ’w;'tlb‘.

representative? Qa2
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We recommend that you say the following to preserve MY WEINGARTEN RIGHTS ﬁ‘,‘S

your rights:

“If this discussion could in any
“If this discussion could in any way lead to my being way lead to my being disciplined

disciplined or terminated, or affect my personal work- .
ing conditions, | respectfully request that my union or terminated, or affect my

representative, officer, or steward be present at the personal working conditions, |
meeting. Without representation, | choose not to an- respectfully request that my union
swer any questions.” representative, officer, or steward
be present at the meeting. Without
Keeping your Weingarten Rights representation, | choose not to

close. answer any questions.

Remember your Weingarten rights by always keep-
ing them on you! Talk to your local union leadership
about ordering Weingarten cards (publication 545DC)
or keycard badges (publication 545B) from the UAW
LUIS system. The wallet-ready cards are available in SM:EF:rv
English, Spanish, and Arabic; the badges, designed to opeiu494afl-cio
be clipped onto a pulley and worn, are available in
English.
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Weingarten Rights

Every union-represented worker has legally protected
rights. One advantage you have as a union member is
the right to have a union representative with you when
your employer asks you to answer questions that you
believe could lead to your discipline or employment
termination.

The right to have a union representative with you
during an “investigatory interview” comes from the
United States Supreme Court's decision in National
Labor Relations Board v. J. Weingarten, Inc. The union
member rights that are established by that decision
are called Weingarten rights.

You may wonder why you would want or need a union
representative in the room with you during an inves-
tigatory interview that could lead to your discipline
or termination. What could go wrong? You are a good
worker and have nothing to hide!

There are many reasons why your Weingarten rights
are important, and you should feel free to exercise
them whenever the need arises. We keep our collec-
tive bargaining agreements strong by letting manage-
ment know that we take our legally protected rights
seriously and exercise them when necessary.

m You can consult privately with your union repre-
sentative and receive advice before answering
employer questions.

m Your union representative can serve as a witness
to your answers and defend your version of the
investigatory interview if necessary.

m Your union representative can ask the employer
to clarify unclear or confusing questions on your
behalf.

m Your union representative can raise contract lan-
guage and other facts that may cause the employ-
er to shorten or end the investigatory interview.

m  You cannot be punished for requesting to have
your union representative present or for refusing
to answer questions without representation.

These are only a few of the reasons why it is important
to know that you can count on your union representa-
tive to help you through what is likely to be a stressful
meeting with your employer.

Step-by-step procedures to get
you through

1. Assoon as the employer contacts you to ask ques-
tions about a matter that you think could result
in your discipline or discharge, say that you want
your union representative to accompany you. The
employer does not have to raise this option with
you unless your collective bargaining agreement
requires that notification. In any case, it is always
best to say that you want your union representa-
tive to be with you in the interview.

2. When your union representative arrives, the em-
ployer must tell the representative what they are
investigating.

3. You have the right to meet privately with your
union representative before the investigatory in-
terview.

4. During the investigatory interview, your union
representative can make sure that the employer’s
questions to you are clear and fair. They can also
raise contract language and other facts to support
you.

5. After the interview ends, your union representa-
tive can make arguments to the employer to sup-
port you and meet with you to discuss the next
steps.

What if the employer doesn’t
want to conduct the interview
with my union representative
present?

While you have a right to have your union represen-
tative present during an investigatory interview, the
employer is legally permitted to take one of three ac-
tions.

1. The employer can grant your request.
The employer can refuse your request and end the
interview.

3. The employer can ask you to choose whether you
want to
a. have the interview without your union repre-

sentative or

b. end the interview.

We recommend that you choose to end the interview
if the employer asks you to make one of these two
choices.

Note that the employer cannot refuse your request for
a union representative. Suppose your collective bar-
gaining agreement requires that your union represen-
tative be contacted and present when you are called
to an investigatory interview. In that case, the employ-
er's refusal to grant your request is also a violation of
the collective bargaining agreement.
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